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August 12, 2011

Marilyn Marks
1520 Homestake Drive
Aspen, CO 81611

RE: Colorado Open Records Act
Request for documents

Dear Ms. Marks:

On August 9,2011, we received your e-mailed request under the Colorado Open Records Act,
C.R.S. 24-72-204 requesting to inspect ES&S Unity Software reports EL152, EL155 and EL68A
for the 2010 General Election. As Mesa County Clerk & Recorder, I am the custodian of the
documents requested above.

Unity Software report EL152 is in paper format (529 pages) and could be made available on
August 22 or 24,2011 or after the conduct of the Coordinated Election has passed, for your
personal inspection at our office at 544 Rood Avenue, Suite 301-A, Grand Junction, CO 81501,
with at least 72 hours notice of your intent to inspect. Personal inspection times will be during
our office's regular business hours of 8:00 a.m. to 5:00 p.m. Scheduling the appointment for the
inspection and payment of the fee for the gathering, preparation, and staff over-sight during
inspection and camera recording fee will be required prior to disclosure. We estimate this fee to
be $248.00 for a one day inspection. Please let us know if you require a longer inspection time so
we may adjust the estimate.

It is my intent to withhold Unity Software report EL155 from disclosure. EL155 is a paper
backup to the V-VPAT (voter verified paper audit trail) and contains election result data drilled
down to precinct and voting method.

There are precinct results contained in these documents that when broken out by method, contain
fewer than ten ballots cast. Disclosure of these documents would result in a violation of state law
Colorado Constitution Article VII, sec. 8, mandating voter secrecy no matter if the method of
voting is by paper or machine. It is also public expectation that their ballot is secret.

It is my position that releasing ballots or ballot images is a violation of the public trust; my first
priority is to protect their right to a secret ballot and preserve the election records, in the event
we receive a court order for an audit or recount.
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EL68A - No such document exists

If verification of our election accuracy is the intent you write with, I would welcome you to
contact me and arrange a tour. We would welcome the opportunity to provide a full explanation
of our processes that assures a transparent and accurate count of the ballots in every election in
Mesa County.

Sincerely,

Sheila Reiner
Mesa County Clerk & Recorder

cc: Mesa County Attorney
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